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Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.75,3.8,3.10.2,52.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,96.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,22.1,22.2,3.74,3,75,3.10.2,5.2.3,6.1.5,
72.1.3,73.1,73.5,73.6,7,7,7.3.10,74,8.1.1,
82.1,82.3,83.1,9.5.1,9.7,103.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1870, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and "AlA Contract Documents” are trademarks of The 3
American Institute of Architects, This document was produced at 10:23:06 ET on 03/25/2024 under Order No.2114460833 which expires on 08/16/2024, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.

User Notes: (1684169544)



Contractor’s Employees
22.4,3.3.2,34.3,3.8.1,3.9,3.18.2,42.3,4.2.6, 10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
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8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,4.2.11,42.12,42.13, 6.3, 7.3 4,
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Extensions of Time
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10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,9.8.2,9.10,12.3,14.24,14.43
Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

1
Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3,11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.14.2,15.2.1,152.2,15.2.3,15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections -
3.1.3,3.33,3.7.1,4.22,42.6,429,94.2,98.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4, 11.5

Insurance, Stored Materials

9.3.2 .

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

83.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,6.2.2,9.42,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,32.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,73,74,82,92,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,93.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
83.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,523,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,3.5,4.2.6,62.4,9.5.1,9.82,9.9.3,9.104,
12.2 '

Notice
1.6,16.1,162,212,222,223,22.4,25,324,
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4,1,13.42,14.1, 14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1 :

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,392,7,82.2,11.5,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,3.22,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,42.4,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,92,9.3,9.4,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
42.5,4.2.9,93.3,94,95,96.1,9.6.6,9.7,9.10.1,
9.103,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
421,429,9.10,12.3,1424,144.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.1.4,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of

114

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,2.3.2,3.2.3,3.6,3.7, 3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,15.4
Rejection of Work

426,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12,6,8.2.1,9.3.3,94.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1, 4.2.10, 13.2.1

- Responsibility for Those Performing the Work

3.3.2,3.18,4.2.2,4.23,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12 v

Rights and Remedies
1.1.2,24,25,3.5,3.7.4,3.15.2,4.2.6,53,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,42.2,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.74,4.2,99.2,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,42.9,942,95.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
426,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

22.2,24,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.24

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,3.5,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions
3.74

Successors and Assigns
13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,

7.3.4,82,83.1,9.4.2,10, 12,14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2,9.54, 9.6,
9.10.5,14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,4.2.2,42.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,37.4,523,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2,15.1.6, 15.2.5

Time Limits

2.1.2,2.2,25,3.2.2,3.10, 3.11, 3.12.5,3.15.1, 4.2,
52,5.3,54,624,73,7.4,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

93.2,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,9.3.3,9.84,99.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,4.2.12

Written Orders

1.1.1,24,39,7,8.2.2,12.1,12.2, 1342, 14.3.1
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Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreem ary-Instructions to
Bidders. Sample Forms. the Contractor’s Executed Bid Form and B1d Bond the Performance and Payment Bonds, the
Agreement, Conditions of the Contract (General and other Conditions), Drawings, Specifications, Addenda issued
prior to execution of the Contract, other documents listed in the Agreement, and Modifications issued after execution
of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect.
Unless specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or
invitation to bid, Inﬁruettens—te—Btdders—s&mple—feﬂm—and other 1nformat10n furnished by the Owner in antrclpatron
of receiving bids or prepesals;the-Contra atin
reqiirements:proposals. The Contract Documents sha]l qp_pl\ to all Prlme Contracts and each ane Contractor shall

be responsible for the Content of them all.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to. create a confractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.3.1 Nothing in this Contract shall be interpreted as imposing on either the Owner or Architect, or their respective
avents. emplovees. officers. directors or consultants, any duty. obligation or authority with respect to any items that
are not intended to be incorporated into the completed Project, or that do not comprise the Work. including, but not
limited to. the following: shoring: scaffolding: hoists: weatherproofing: or any temporary facility: or activity: since
these are the sole responsibility of each Contractor.

'§ 1.1.4 The Project

The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.5.1 The Drawings are diagrammatical and show the general arrangement and extent of the Work: exact locations

and arrancements of operating svstems shall be determined as the Work progresses and shall be subject to the
Architect’s approval. No extra compensation will be allowed due to conflicts, inconsistencies. or discrepancies
between actual dimensions and those indicated. The right is reserved by the Architect to make any reasonable change
in location of equipment, ductwork and piping, prior to rouching in without involving additional expense. Each Prime
Contractor shall coordinate its Work with the Work of others, so that interference between mechanical and electrical
work and architectural and structural work does not occur. Each Prime Contractor shall furnish and install offsets,
bends. turns, and the like in connection with its Work to avoid interference with Work of other Prime Contractors. to
conceal Work where required, and to secure necessary clearance and access for operation and maintenance.
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§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1 .2 Correlation.and Intent of the Contract Documents

of any provision of the Contract Documents shall not 1nval1date the Contract or 1ts emaining provisions. If it is
determined that any provision of the Contract Documents violates any law, or is otherwise invalid or unenforceable,

then that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case
the Contract Documents shall be construed. to the fullest extent permitted by law. to give effect to the parties’
intentions and purposes in executing the Contract.

If a minor change in the Work is found necessary due to actual field conditions, each Contractor shall submit detailed
drawings of such departure for approval by the Architect before making the change.

feeegﬂ-tzed—me&nmgs—ln the event of conflicts. inconsistencies or discrepancies between the Contract Documents
and applicable standards, codes. laws. ordinances. regulations and/or requirements of any state, federal or any other
covernmental agency, the Contractor shall; (1) provide the better quality or greater quantity of Work or (2) comply
with the more stringent requirement or both. at no additional cost. in accordance with the Architect’s interpretation.
The terms and conditions of this Section. however. shall not relieve the Contractor of any of the obligations set forth in
Sections 3.2 and 3.7 and their Subparagraphs.

§ 1.2.4 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

1. The Agreement.
2. Addenda. with those of later date having precedence over those of earlier date.

3. The General Conditions of the Contract for Construction. including revisions.
4. Division 01 and Multiple Contract Summary Section 01 12 00,
5. Drawings and Specifications.
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In the case of a conflict. inconsistency or discrepancy between Drawings and Specifications or within either document
not clarified by Addendum, the better quality or ereater quantity of Work shall be provided in accordance with
Architect’s interpretation, at no additional cost.

§ 1.2.5 Oreanization of the Specifications into divisions, sections and articles. and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.6 Unless otherwise stated in the Contract Documents. words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.7 The Drawings and Specifications. as a part of the Contract Documents. are for the purpose of illustrating and
deseribing the general character and extent of the work: and are intended to agree and be mutually explanatory.
Further, it is the intention that these instruments of the Contract shall be complete in their meaning. and shall represent
completeness in design as well as any portion thereof. It is the intent and purpose of the Specifications and Drawings
to cover and include each item of material. machinery. apparatus. equipment, labor and services necessary to properly
install, equip, adiust and put into perfect operation the respective portions of the installations specified. and to so
interconnect the various items or sections of the work as to form a complete and operating whole. and deliver the Work
in the specified time. Any apparatus. machinery, material. equipment. labor and services not specifically mentioned
which may be found necessary to complete or perfect any portion of the construction in a substantial manner, and in
compliance with the requirements stated. implied or intended in the Contract Documents. shall be furnished without
extra cost to the Owner. This shall include all material. devices or methods peculiar to the type of construction
furnished and installed by the Contractor.

§ 1.2.8 If the Contractor. in the course of the work. finds any discrepancy between the Drawings and the physical
conditions of the logality. or any errors in Drawings or in the lavout as given by the points and instruction. the
Contractor shall immediately inform the Architect in writing, and the Architect. with reasonable promptness. shall
verifv the same. Any work done after such discovery. until authorized. shall be done at the Contractor’s risk.

§ 1.2.9 Drawings may show work fully drawn out. or only a portion thereof, the remainder being in outline. The drawn
out portion shall be understood as applying to other like or similar places. Ornament. carving, materials. or other
similar items. where indicated on Drawings by a starting only of the detail. shall be considered as being repeated or
continued throuch the area, courses or parts in which the drawings. furring or other approved methods of obtaining

such finished surface shall be provided.

§ 1.2.10 In case of discrepancy between the Drawings and Specifications, such conflict shall be promptly referred to
the Architect for review, direction, interpretation, and final decision.

§ 1.2.11 In multiple prime construction, where the Contract Documents duplicate the same work or materials under
more than one contract or subcontract. such duplication shall be settled by the Architect in writing upon request of a
concerned Contractor prior to submission of a Bid. Any such duplication which may exist in documents after Bids are
received will be interpreted by the Architect as having duplicate values in the several contracts or subcontracts and
proper credit to the Owner, therefore shall be made by the affected Contractor(s) as the Architect shall designate.

§ 1.2.12 Work shown diagrammatically on Drawings shall be agreed upon for exact location before being installed.

Where work of various trades is in close proximity. each Contractor shall confer with other Contractors concerned
before making installation. Work installed in an arbitrary manner without regard for work of other Contractors will be
rejected where an undesirable condition or a hardship for others results.

§ 1.2.13 Certain terms used in Contract Documents are defined in this Section. Definitions and explanations of this
Section are not necessarilv either complete or exclusive. but are general for the Work to the extent they are not stated
more explicitly in other provisions of the Contract Documents. These terms are:

1.2.13.1 Relocate: The term "relocate” shall mean "move from the existing location to the new
location installed complete and ready for use" for all items noted on the Drawings and/or indicated
in the Specifications.
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1.2.13.2 Coordinate: The term "coordinate" means to cooperate with related trades to furnish and
install all connections between the trades in correct sequence, size. and location to create a complete
system ready for the intended use.

1.2.13.3 Verify: The term "verify" means to measure, investigate. review. test, and check the
accuracy or correctness of and prove by demonstration. evidence. or testimony. the location. size,
dimension. and condition of an item.

1.2.13.4 Regulations: The term "Regulations" includes, without limitation, laws, statutes.
ordinances and lawful orders issued by authorities having jurisdiction. as well as rules, conventions
and agreements within the construction industry that control performance of the Work.

1.2.13.5 "Dispute": The term "Dispute” means any disagreement between two parties to the
Contract Documents, including. without limitation, a disagreement relating to the obligations of the
Contractors under the Contract Documents. a disagreement relating to the interpretation of the
Contract Documents or any disagreement arising out of or relating to the Contract Documents.

1.2.13.6 "Agreement"” and "Contract" may be used interchangeably.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

a A graanao

The term "Notice" as used in the Contract Documents shall mean Written Notice. Notice to a Contractor shall be
effective upon (a) actual receipt of an email by the intended recipient. (b) in-person delivery to the intended recipient,
(¢) delivery by overnight courier service or any other means to the intended recipient at the intended recipient’s place
of business. or (d) depositing the notice in the U.S. Mail by any means to the intended recipient at the intended
recipient’s place of business.
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§ 1.6.1.2 Written Notice shall be deemed to have been served the Owner if delivered in person or sent by Revistered or
Certified Mail to the following:

1. Dr. Ella Musser. Superintendent
COCALICO SCHOOL DISTRICT

800 South Fourth Street

Denver, PA 17517-1199

Init.

2. With a copy to the School District’s Solicitor:
Jeffrey D. Litts. Esq.
SAXTON & STUMP, LLC
280 Granite Run Drive. Suite 300
Lancaster. PA 17601

§ 1.7 Digital Data Use and Transmission
The partxes shall agree upon protocols governing the transmlssmn and use of Instruments of Service or any other

ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entlty 1dent1ﬁed as such in the Agreement and is referred to throughout the Contract
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§ 2.1.1.1 The designation Owner in the Contract Documents shall refer to the Cocalico School District. 800 South
Fourth Street. Denver, PA 17517-1199.

§23 Informatlon and Serwces Reqmred of the Owner

ehaﬁges—m—e*ls&ng—faeﬁmes-The Contractor represents that it is famlhar w1th the Prgject 51te and has recelved all

information it needs concerning the condition of the Project site. The Contractor represents that it has inspected the
location of the Work and has satisfied itself as to the condition thereof. including. without limitation. all structural,
surface and reasonably ascertainable subsurface conditions.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is refetred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner

shellempleoy o oussessorterhomthe Contractorhas
no-reasonable-objeetion-and-may employ a successor whose status under the Contract Documents shall be that of the
Architect,

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, Jegal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.4.1 The Owner will furnish all land and right-of-way necessary for the carrying out of the Agreement and the
completion of the work therein contemplated.

§ 2.3.4.2 The Contractor shall confirm the location of all utilities on the site prior to the commencement of any work
on site. To the extent required for the execution of the Work. the Contractor shall provide all temporary or permanent
connections. terminations, removal or alterations of the utility services to the site. Individual responsibilities of the
separate Prime Contractors are delineated further in the Specifications.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

n e i 5= .Contractors have been
fumlshed w1th a full set of Contract Documents in electromc format for b1dd1ng and construction purposes. If any
Contractor wishes to purchase hard copies of the Contract Documents, they will be provided by the Architect only
after receipt of payment in the amount established in the Advertisement for Bids and/or the Instructions to Bidders.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedty-fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4.1 This richt shall be in addition to and not in restriction or derogation of the Owner’s rights under Article 14
hereof. The Owner’s richt to stop the work shall not relieve the Contractor of anv of its responsibilities and
obligations under or pursuant to the Contract Documents.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a tea-day-seven-day calendar period after receipt of notice from the Owner to commence and-and/or continue
correction of such defaultorneglect-deficiency(s), default, neglect. or failure. with diligence and promptness, the
Owner may, without prejudice to other remedies the Owner may have, correct such default-erneglect—deficiency(s),
default. neglect, or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior
approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including-Owner’s-expenses-default or neglect. including Owner’s expenses, including,
without limitation. legal fees and compensation for the Architeot’s additional services and expenses and its respective
Consultants’ additional services and expenses made necessary by such deficiency(s). default, neglect, or failure. If
current and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to
the Owner, the Contractor may file a Claim pursuant to Article 15.

§ 2.5.1 The right of the Owner to carry out the Work pursuant to this Section 2.5 shall not give rise to any duty on the
part of the Owner to exercise this right for the benefit of the Contractor, another Prime Contractor. or any other person

or entity. Nothing in this Section shall obligate the Owner to carry out the work for the benefit of any Contractor.
person or entity. The Owner’s rights set forth in Sections 2.4 and 2.5 shall be in addition to all other rights of the

Owner granted in the Contract Documents, at law, or in equity.

§ 2.6 Limitation of Responsibility

§ 2.6.1 In no event shall the Owner and Architect have control over, charge of. or any responsibility for construction
means. methods, techniques. sequences or procedures or for safety precautions and programs in connection with the
Work. notwithstanding any of the rights and authority granted the Owner in the Contract Documents. Hence. the
Owner and Contractor hereby acknowledge and agree that the Owner has retained the Contractor as an independent
contractor to perform the Work on the Project. It is expressly understood and agreed that the presence on the jobsite of
the Owner’s visiting officers or emplovees, the Owner, Architect or supervisory personnel emploved by Owner and
the making by such personnel of any observations of the Contractor’s Work. materials, tools or equipment, or
inspections of the finished Work of the Contractor and approval of same. or failure to take exception thereto, shall in
no way relieve the Contractor from its absolute responsibility to perform its Work and furnish its materials in
accordance with the requirements of the Contract Documents. It is further understood that under no circumstances
shall the Contractor uree, for any purpose whatsoever. that the presence of the Owner, Architect, any supervisory
personnel, and visiting officers or employees of the Owner or Architect and any failure by such personnel to take
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exception to any Work of the Contractor. constitute a ratification or approval of the Work or work methods employed
by the Contractor if the same did not in fact comply with the requirements of the Contract Documents.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, #f-as required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 Prime Contractor: Contractor that has entered into a direct contract acreement for construction activities with
the Owner. as defined in the Instructions to Bidders. Further, anv reference in the Drawings and Specifications
(Contract Documents) to Contractor refers to Prime Contract (Contractor).

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution-ofthe-Contrast-Submission of a Bid by the Contractor is a representation that the Contractor has
visited the site, become generally-familiar with local conditions under which the Work is to be performed, and
correlated personal observations with requirements of the Contract Documents.

§3.2.1.1 The submission of a Bid by the Contractor is evidence that such an examination has been made and later
claims for labor, eauipment or materials required. or for difficulties encountered that could have been foreseen if an
examination had been made, will not be recognized.

Contractor shall carefully stud\r and compare the Contract Documents w1th each other and w1th 1nformat10n furmshed

by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions related to that portion

ef—the Work and shall observe any condltrons at the srte-aﬁeem;g—rt#hese-ebl%aaens-afe-fbr—the-pww

mfefmaaea*sueh-éoﬂn—asﬁeﬁfehﬁeet—maﬁequﬁe—ﬁmect 51te affectmg the Work Any errors, 1neonsrstenc1es

omissions. or variations of any kind noted by a Contractor shall be reported immediately to the Architect. Any work
performed involving such errors. inconsistencies, omissions. or variations in the Contract Documents due to the
Contractor’s failure to verify any such location or dimensions shall be promptly rectified by the Contractor without
any additional cost to the Owner. The Contractor shall satisfy itself as to the accuracy of all dimensions and locations
and the interconnection of its Work with existing or other Work. By submission of a Bid. the Contractor
acknowledees that the Contract Documents are full and complete. are sufficient to have enabled it to determine the
Contract Sum and that the Drawings. the Specifications and all Addenda are sufficient to enable the Contractor to
construct the Work outlined therein in accordance with applicable laws, statutes. ordinances. codes. building codes
and reculations of any state, federal or any other governmental agency. and otherwise to fulfill all of its obligations
under the Contract Documents. Tt is recognized that the Contractor’s review is made in the Contractor’s capacity as a
contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§3.2.2.1 Except as to any reported error. inconsistencies or omissions. and to concealed or unknown conditions

defined in Section 3,7.4 by executing the Contract. the Contractor represents the following:
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§ 3.2.2.1.1 The Contract Documents are sufficiently complete and detailed for the Contractor to: (1) perform the Work
required and to produce the results intended by the Contract Documents: and (2) comply with all requirements of the
Contract Documents.

§ 3.2.2.1.2 The Work required by the Contract Documents, including, without limitation. all construction details.
construction means. methods, procedures. and techniques necessary to perform the Work. use of materials. selection
of equipment, and requirements of product manufacturers are consistent with: (1) zood and sound practices within the
construction industry: (2) generally prevailing and accepted industry standards applicable to Work: (3) requirements
of anv warranties applicable to the Work: and (4) all laws, ordinances. regulations. rules. orders. codes and building
codes of any state. federal or any other zovernmental agency having jurisdiction over each Contractor’s performance

of the Work.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public autherities-authorities unless the Contractor
recognizes or should reasonably have recognized such error. inconsistency, omission, difference. or nonconformity
and failed to report it to the Architect or Owner.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have controf over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§3.3.1.1 At anv time during the performance of the Work. the Owner shall have the right and authority to require
replacement of any of the Contractot’s supervisory personnel, including but not limited to. the Project Manager.,

Superintendent or Foreman.

§ 3.3.1.2 The Owner shall have the right and authority but not the duty to direct the Contractor to assign additional
supervisory personnel to insure compliance with the project schedule and guality requirements of the Contract at no

additional cost to the Contract Sum. The Contractor shall not change or replace the assigned Project Manager or

Superintendent without prior written consent of the Owner so long as they remain in the Contractor’s employ.

§ 3.3.1.2.1 When more than one major phase is being constructed at different locations on the project site. the
Contractor shall provide supervision for each phase as it is being performed. When performing construction activities
to maintain progress of the Work requires extended hours. multiple shifts and/or additional work days. adequate
supervision shall be provided by each Contractor during these times. The competence level and ability of supervisory

personnel shall be adequate to perform required construction activities.
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§ 3.3.1.2.2 Although the additional supervisory personnel may be reassigned during the course of the Work. each
Contractor shall retain one superintendent with full responsibility while performing the Work.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.2.1 Contractors whose failure to perform their work or whose negligence in performing their work impacts other
Prime Contractors shall be responsible for costs or damages incurred by the other Contractors that are necessary to
maintain the Project Schedule.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The schedule of any work affecting existing installations or facilities shall be coordinated with the Owner and

Architect. At no time shall any work or operations leading to work defined in the Contract Documents interfere in any
way with the Owner’s day-to-day activities, service of power, light. heat. water. telephone. utilities. etc.. which must
be maintained. Shutdown of utilities or equipment affecting existing operations are not permitted except as provided

herein. Any premium time or additional cost to comply with these requirements shall be at the expense of the
Contractor and considered to be included in their bid. No shutdowns. except by special permission. shall be scheduled
between 5:00 a.m. and 6:00 p.m. All required shutdowns require prior written approval of the Owner.

§ 3.3.5 In multiple prime contract construction. each Contractor shall be responsible for intermeshing of other
contracts and its own work. so that no part will be left in an unfinished condition owing to disagreement among
Contractors as to where the work of one begins and ends with reference to the work of another. Each Contractor shall
deliver a fully completed project to the Owner.

§ 3.3.6 No alleged verbal agreement or conversation with any officer. agent or emplovee of the Architect. Architect’s
Consultants. or Owner. either before or after the execution of the Contract, shall affect or modify the terms or
obligations herein contained. Failure to comply with any of these requirements will not relieve the Contractor from
the responsibility of properly estimating the difficulty or cost of successful completion of the work. nor from the
responsibility for faithful performance of the provisions of this Contract. Modifications or changes shall be made in
writing and agreed to be incorporated by both parties. This requirement may not be waived.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.1.1 The Contractor shall not deviate from any specified kind, quality. size. design, performance. brand or
manufacturer without the Architect’s written approval.

§ 3.4.1.2 Anv material specified by reference to the number, symbol or title of a specified standard. such as a
Commercial Standard, a Federal Specification, a trade association standard or other similar standard, shall comply
with the requirements. in the latest revision thereof. and anv amendment or supplement thereto in effect on the date of
submission of Proposal. except as limited to type. class or grade. or modified in such reference. The standards referred
to. except as modified in the Specifications, shall have full force and effect as though printed in full in the

Specification.

§ 3.4.1.3 The specific mention of a manufacturer’s name. brand of material. equipment. etc.. shall be considered as
indicating a standard of quality. grade or tvpe desired. Materials of manufacturers other than those mentioned

throughout these specifications may be accepted if they are equal in quality and performance to those specified and

written approval is civen by the Architect. Substitution procedures are further defined in the "Instructions to Bidders"
and Division 01 Section "Product Requirements".
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.3.1 Contractors’ personnel shall not make any remarks to any students or Owner’s personnel that violate decency
or cause embarrassment to that individual or the Owner. Failure to comply with this will result in dismissal from the

Project.

§ 3.4.3.2 The Contractor shall abide by the following requirements:

a. Contractor’s emplovees shall not socialize with students. faculty, staff. visitors or patrons.

b. Smoking and other use of tobacco is prohibited in buildings and on the grounds owned by or under the
control of the Owner, The Contractors and their employees are similarly prohibited from using tobacco of
any kind in the buildings. on the site and on all property owned by the Owner. This prohibition also
includes the use of e-cigarettes, vaping and the like.

¢. Use of radios on the site for music or entertainment purposes is not permitted.

d. Workers shall not possess or consume alcoholic beverages when on site.

e. Use of any illegal substances (i.e.. alcohol. drugs, etc.) is expressly prohibited.

Failure to comply with requirements "a" throuch "e" above may result in the Owner requesting the offending
party to be removed from the project and not allowed to return.

§ 3.4.3.3 The Contractor shall remove from the Work such emplovees of the Contractor or of any subcontractor as the
_Qwner or Architect requests be removed. with or without a reason. Contractor shall require the employees of the
Contractor and of all subcontractors to comply with Owner’s rules and regulations.

§ 3.44 The equipment and procedures used on portions of the work shall be such that no damage to adjacent
property or roadways will result from their use. No work of anv kind shall be installed or stored in a manner which

will endanger the structure of the building.

§ 3.4.5 All products on this Project shall be asbestos-free. If anv suspected asbestos-containing or hazardous material
is installed, the Owner has the right to have the material in question tested and if proven to contain asbestos, or be a

health hazard. the Contractor shall remove all material in question and replace it with new acceptable material at no
additional cost to the Owner and shall pav for all costs associated with testing of the suspected material.

3.4.6 Material Shipments: The Contractor in making or ordering shipments shall not consign or have consigned
materials. equipment or any other items in the name of the Architect, or the Owner. Neither the Architect or the Owner
shall be under any obligation to make payment for charges on shipments made by or to the Contractor.

§ 3.4.7 Labor to be Emploved: The Contractor shall not employ workers. means, materials or equipment which may
cause strikes. work stoppages or any disturbances by workmen emploved by the Contractor or the Owner or other
Contractors or Subcontractors in connection with the Work of the Project or the location thereof. The Contractor
agrees that all disputes as to jurisdiction of trades shall be adjusted in accordance with any plan for the settlement of
jurisdictional disputes which may be in effect either nationally or in the locality in which the Work is being done and
that it shall be bound and abide by all such adjustments and settlements of jurisdictional disputes. provided that the
provisions of this Article shall not be in violation of or in conflict with any provisions of law applicable to the
settlement of such disputes. Should the Contractor fail to carry out or comply with any of the foregoing provision, the
Owner shall have the right. in addition to any other rights and remedies provided by the Contract Documents or by
law. after three (3) davs’ notice mailed or delivered to the last known address of the Contractor, for all or anv portion
of the Work. and. for the purpose of completing the Work. to enter upon the Premises and take possession, in the same
manner, to the same extent and upon the same terms and conditions as set forth in Article 14.2 of the General
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Conditions.

§ 3.4.8 Overtime: Anv work necessary to be performed after rezular working hours. on Saturday. Sunday or Lecal
Holidavs. shall be performed without additional expense to the Owner (see Section 3.3.4).

§ 3.49 Should extra time. in any form. such as shift work. overtime. premium time or weekend work become
necessary to meet contractual deadlines regardless of trade. costs for the same shall be included in the bid. The
Contractor’s failure to include costs in its bid for extra time shall not relieve them from utilizing shift work, overtime,
premium time. or weekend work in the performance of its Contract responsibilities nor entitle them to additional

compensation. .

§ 3.4.10 Contract Sum Not Adjusted for Rising Costs: Notwithstanding any other provision in the Contract Documents
to the contrary, each Contractor’s Contract Sum is intended to include all increases in cost. foreseen or unforeseen.
including, without limitation. increases in costs arising from supply shortages, unusual delay in deliveries. increases in
market prices for materials. labor. taxes and/or other causes beyond the Owner’s control. all of which are to be borne
solely by the applicable Contractor supplying the materials and/or labor to the Project. All loss and/or damage arising
from any of the Work performed under this Agreement through unforeseen or unusual obstructions, difficulties or
delays which may be encountered in the prosecution of same shall be borne solely by the applicable Contractor
prosecuting the Work.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be of good quality and
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 The Contractor hereby guarantees the Work to the full extent provided in the Drawings. Specifications.
General Conditions. and other Contract Documents.

§ 3.5.4 The Contractor shall remove. replace and/or repair at its own expense and at the convenience of the Owner any
faultv. defective or improper work, material or equipment discovered at any time during construction or after Project

completion.

§ 3.5.4.1 Without limitation by the foregoing, the Contractor shall pay in addition for all damage to the Project
resulting from defects in the Work and all costs and expenses necessary to correct. remove, replace and/or repair the
Work and any other work or property which may be damaged in correcting, removing, replacing or repairing the
Work. as well as any consequential damages the Owner may suffer.

§ 3.6 Taxes

zo-imto-effeet:§ 3.6.1 The Contractor shall pay sales. consumer, use and similar taxes for the Work provided by the
Contractor that are lecallv enacted when bids are received or negotiations concluded. whether or not vet effective or
merely scheduled to go into effect.

§ 3.6.2 The Contractor hereby accepts and assumes full and exclusive Jiability for payment of all sales taxes. state and
municipal taxes including. without limitation. business privilege taxes, use taxes. and all contributions and payroll
taxes under the provisions of State or Federal law. including, without limitation. the laws of the Commonwealth of
Pennsylvania. and Social Security Acts, as to all employees engaged in the performance of the Work subject to this
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Agreement. and further agrees to meet all requirements that may be specified under regulations of government
officials having jurisdiction over the Work. All sales taxes. state and municipal taxes. business privilege taxes and use
taxes are expressly included within the compensation owed to the Contractor under the terms of this Agreement. It is
further agreed that the Owner shall have the right to deduct the amount of any and all such taxes from the
compensation owed to the Contractor under the terms of this Agreement at any time. in the Owner’s sole discretion. as
the Owner deems advisable. it being agreed that the Owner shall have the richt to deduct any and all such monevs from
the next pavments due under this Agreement and from the retained percentages.

§ 3.6.3 The Contractor hereby accepts and assumes full and exclusive liability for and shall indemnify. protect and
save harmless the Architect and Owner from and against the payment of:

.1 All contributions, taxes or premiums (including, without limitation, interest and penalties thereon) which

may be pavable under any unemployment insurance laws of any state. the Older Workers Benefit
Protection Act of 1990 (OWBPA) (P.L. 101-433. October 16. 1990. 104 Stat. 978). as amended from
time to time. the Federal Social Security Act. as amended from time to time. Federal. State, County
and/or Municipal tax withholding laws. or any other laws. measured upon the payroll of or required to be
withheld from employees, by whomever employed, engaged in the Work.,

.2 All sales, use. personal property and other taxes (including, without limitation, interest and penalties
thereon) required by any Federal, State, County, Municipal or any other laws to be paid or collected by
the Confractor or any of its Subcontractors or vendors or any other person acting for, through or under it
or any of them by reason of the performance of the Work or the acquisition, ownership, furnishing or use
of any materials. equipment. supplies. labor, services or other items for or in connection with the Work.,

.3 All pension. welfare. vacation. annuity and other union benefit contributions payable under or in
connection with labor azreements with respect to all persons. by whomsoever employed. engaced in the
Work.

.4 In the event that any law is or has been passed. or any rule or regulation pursuant thereof is enacted.
which requires the Owner to pay. either directly or indirectly, the amount of any such sales, use, personal
property and other taxes (including, without limitation, interest and penalties thereon) required by any
Federal. State. County, Municipal or any other laws or should any such law, rule or regulation direct the
Owner to collect the same, or make the Owner liable for the collection thereof, or make the Owner
responsible therefor. it is covenanted and agreed that the Contractor shall fully and completely make all
payments therefor, and shall fully and completely indemnify and save the Owner harmless from any and
all such taxes.

§ 3.6.4 The Contractor shall base its Bid on the properly charged. collected and remitted sales tax due on only those
vconstruction activities” which are presumed to become a permanent part of the real estate in accordance with 61 Pa.
Code Section 31.11. et seq.. as amended from time to time. The Contractor shall not include in its Bid any tax for
"sales activities" which do not become a permanent part of the real estate in accordance with 61 Pa. Code

Section 31.11, et seq.. as amended from time to time. For all such "sales activities" the Contractor will receive an
appropriate executed blanket exemption certificate from the Owner.

§ 3.6.5 The Contractor shall keep detailed records of all materials, equipment and labor furnished in connection with
the Work and shall keep such full and detailed accounts as mav be necessary for the proper financial management
under this Agreement and the system utilized by the Contractor shall be satisfactory to the Owner. The Owner or its
representative shall be afforded access to the Contractor’s records. books. correspondence. instructions. drawings.
receipts. vouchers. memoranda. certifications and similar data relating to this Agreement. Further, the Owner or its
representative shall have the authority. but not the obligation. to require the Contractor to provide the Owner with
certified payroll records for the labor furnished by the Contractor in connection with the Work.

§- 3.6.5.1 The Contractor shall preserve all such records for a period of three (3) vears. or for such longer period as may
be required by law, after final payment. To the extent requested by Owner. copies of such records will be provided by
the Contractor, Also. the Contractor shall immediately transmit to the Owner copies of all invoices and receipts for
materials, equipment and labor furnished in connection with the Work by the Contractor and any other materials that
reflect sales and use tax paid or not paid.
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§ 3.6.6 If any sales or use tax exemption is available for the Project. the Owner agrees to provide the Contractor with
the necessary certification to obtain any such tax exemption. The Contractor agrees to assign and transfer to the
Owner all of its rights to sales and use tax which may be refunded as a result of a claim for refund for materials and/or
equipment purchased for the Project. The Contractor further agrees that it will not file a claim for refund for any sales
or use tax which is the subject of this assigcnment. This assignment will include, without limitation. any tax
erroneously paid bv the Contractor. Further. the Contractor agrees to execute all such documents as may be necessary
to effectuate such an assignment.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the-building
permitas-well-as-for-other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded. The Owner shall pay for the building permit for this Project.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.2.3 The Contractor at all times shall observe and comply with all Federal and State Laws and local ordinances

and regulations in any manner affecting the conduct of Work and all such orders or decrees as exist at present and
those which may be enacted later by bodies or tribunals having jurisdiction or authority over the Work and shall
indemnify and hold harmless the Owner and all his officers. agents and servants against any claim or liability arising
from_or.based on the violation of any such law, ordinance, regulations, order or decree. whether by itself or its

employees.

§ 3.7.2.4Each and everv provision of law and clause required by law to be inserted in this Contract shall be deemed to
be inserted herein and the Contract shall be read and enforced as though it were included herein, and if through mistake
or otherwise such provision is not inserted. or is not correctly inserted. then upon the application of either party, the
Contract shall forthwith be physically amended to make such insertion.

§ 3.7.3 If the Contractor-Contractor. or any of its Subcontractors or Sub-subcontractors. performs Work knowing it to
be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both, If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.1.1 Cash allowances are prohibited.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. At the request of the
Architect or Owner, the Contractor’s superintendent shall attend project meetings. whether the project meetings are
prior to the start of the Contractor’s work or subsequent to the completion of the Contractor’s work.

§ 3.9.2 The Contractor, as-soen-as-practicable-after-award-of the-Contract-within fifteen (15) days of issuance of the
Notice to Proeeed. shall notify the Owner and Architect of the name and qualifications of a proposed superintendent.
The proposed superintendent’s resume shall include at least three (3) recent projects of similar size and scope, with the
names and telephone numbers of Owner and Architect representatives for each project. Within 14 days of receipt of
the information, the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable
objection to the proposed superintendent or (2) requires additional time for review. Failure of the Architect to provide
notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 The superintendent shall be on site full time and shall not be changed except with the consent of the Owner and
Architect. unless the superintendent proves to be unsatisfactory to the Contractor and ceases to be in the Contractor’s
employ. If the Contractor should at any time fail to provide adequate supervision and superintendence. as may be
evidenced by incomplete or non-conforming work, the Owner may provide supervision and superintendence and the
cost thereof, including compensation for additional professional services. shall be charged to the Contractor in the
form of a Change Order incorporating an appropriate reduction in the Contract Sum. If the payments due the
Contractor are not sufficient to cover such amount, Contractor shall pay the difference to the Owner.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly-efier-beingawarded-the-Contraet-within ten (10) days of issuance of the Notice to
Proceed, shalf submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work.
The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work,
interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by
construction activity; and (3) the time required for completion of each portion of the Work, The schedule shall provide
for the expeditious and orderly progression of the Work to completion and shall not exceed time limits current under
the Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the

Work and Project.
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§ 3.10.2 The Contractor, promp i g : 8]
submittal-schedules-within fifteen ( 15,\ da\ s of issuance of the Notlce to Proceed shall subm1t a submmal schedule for
the Architect’s approval. The Architect’s approval shall not be unreasonably delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable
time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide submittals in
accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum
or extension of Contract Time based on the time required for review of submittals. The Contractor shall thereafter
maintain a current submittal schedule at all times.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules-submitted-to-the
Owner-and-Architect:schedules.

§ 3.10.4 In multiple prime contract construction, the General Contractor shall receive initial and progress schedules
from all other Prime Contractors, correlate the information, and prepare a single construction schedule encompassing
all Contracts: which schedule shall be signed by each Prime Contractor as being correct and as being the official
schedule upon which delivery and performance of the Work will be based.

§ 3.10.5 Each Contractor shall cooperate and consult with the other Prime Contractors during the Work of this Project.
Contractor shall schedule and execute its work to avoid delay to other Contractors. The Contractor shall be financially
‘responsible for undue delay they caused to other Prime Contractors on the project. The Contractor shall defend and
hold harmless the Owner and Architect for any claims, losses or delays of any kind whatsoever made by other
Contractors arising from delays caused by the Contractor.

§ 3.10.6 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work that may interfere with the operations of other Contractors or of the Owner’s
premises or any of the Owner’s operations. The Contractor shall, upon the Owner’s request. schedule any portion of
the Work affectineg other Contractors or the operation of the premises during hours when the premises are not in
operation. Any postponement. rescheduling, or performance of the Work under this Section may be grounds for an
extension of the Contract Time. if permitted under Section 8.3.

§ 3.10.7 Progress payments to the Contractor shall not occur until the Contractor has met the requirements of schedule
information stated in Section 3.10 and the Contract Documents.

§ 3.10.8 Failure of Contractor to fullv comply with requirements of Section 3.10. and the other Contract Documents
recarding scheduling shall constitute default by Contractor of its obligations. sufficient for termination ofthe Contract.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
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the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors. Submittals which are not marked as reviewed for compliance with the Contract
Documents and approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architeet’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.
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§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.12.11 Shop Drawings. Product Data. and Samples shall be submitted in quantity and procedure as directed by the
Architect. In multiple prime contract construction, it shall be the responsibility of each Contractor to prepare and
furnish to other Contractors engaged on the project. copies of Shop Drawings as may be required by such other
Contractors for the proper installation of its work. Failure of the Contractor to furnish such information shall make it
responsible for any other expenses incutred in carrying out the provisions of such other related contracts.

§ 3.12.12 Under no circumstances shall the Architect or Engineer’s review of any shop drawing be construed as an

approval of extra cost or time for any work shown thereon. Any claim for extra cost shall be made as specified before
the time of submitting Shop Drawings.

§ 3.12.13 All expenses incurred in delivering, transporting. packing. collecting, etc.. of samples of materials or
equipment shall be paid by the Contractor, whether samples are delivered to the Project. to the Architect or to the
laboratory. The cost of testing and mill inspection of all material required to be furnished under this contract shall be
borne by the Contractor. Any sample destroved in the course of testing cannot be returned to the Contractor. Certain
approved material, such as hardware, valves. fittings. fire alarm signals. in good condition and not subject to
destructive tests. may be used in the Work bv the Contractor. This material to be the last of its particular kind to be
incorporated in the building, may not be removed from the Architect’s office until just previous to its use. Any
material delivered to the Project will be compared with the approved sample on file in the Architect’s office and/if
necessary, an additional test shall be made on this material.

§ 3.12.14 To better facilitate the Shop Drawings process. copies of the contract drawings will be made available in
electronic format to all Prime Contractors subject to the following provisions:

.1 The data contained in any and all electronic files is copyright protected by the Architect and shall be used
solely for the facilitation of the Shop Drawing process on _this Project only. Any other use that is not
consistent with this intended use is strictly prohibited. Any misuse will be punishable to the fullest extent of
the law.

2 Electronic media will only be made available to Prime Contractors. Direct requests from Subcontractors
will not be honored. The Contractors shall bear the responsibility and cost of distribution to their
Subcontractors. if desired. Requests shall be made in writing directly to the Architect and shall indicate the
list of drawings requested (indicate by drawing number). Drawings will be provided in AutoCAD.dwg
format via appropriate electronic media.

The Architect will then calculate the cost of compiling the request and issue a total price to the Prime
Contractor. Payment, by the Prime Contractor. must be received in full prior to the Architect
preparing and releasing any electronic files. Checks shall be made pavable to AEM Architects. Inc.

.3 The cost of electronic files is hereby established as follows:

Discipline Drawings Included Cost
Architectural A-3. A-6 through A6D $500
Plumbing P-A1l through P-C2 $500
Fire Protection FP-1 §250
HVAC H-A1 through H-C3 $500
Electrical E-Al through E-C4 $650

4 The Contractor shall thoroughly check all information and details of the drawings and be satisfied that all
information and details are correct. Information concerning existing conditions, if applicable, shall be
thoroughly field checked and verified. Incorrect information and details shall immediately be called to the
attention of the Architect. Please note that Addenda Information will not be included on the electronic
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files. The Prime Contractor shall be responsible for incorporating all pertinent Addenda information.

.5 The Owner. Architect, and Architect’s Consultants shall not be held responsible for any cost or other
liabilities resulting from the use of electronic files or the failure of the Prime Contractor to detect errors and
omissions concerning matters within its contractual responsibility through the use of said electronic files.
The Contractor shall indemnify and hold harmless. to the fullest extent permitted by law, the Owner,
Architect. and Architect’s Consultants. its directors. officers. agents. and employees from and against any

and all claims. damages. losses and expenses. including attorney’s fees arising out of the modification
misinterpretation. or misuse of the electronic files. and for any and all errors or omissions alleged to have

arisen out of the use of any electronic files.

.6 Nothing herein contained shall be construed as constituting a guarantee, warranty or assurance. either
expressed or implied. by any party. that the electronic files will vield or accomplish the Contractor’s desired
gutcome.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1.1 If requested by Owner. Contractor shall move materials from one location on Owner’s property to another,
at the sole expense of Contractor, except that expense shall be borne by Owner when Owner requires that materials be
moved from a location on Owner’s property previously assigned to Contractor by Owner. No advertising signs of any
nature shall be placed at or near the site. without the written consent of Owner. Owner may make use of any portion of
the Work for which a Cettificate of Substantial Completion has been accepted in writing by Owner and Contractor.

§ 3.13.2 The work shall be conducted so as not to impede traffic nor obstruct any thoroughfare or access to property.
and so as not to interfere with the work of other Contractors except as authorized by the Architect or Owner in writing.
Construction traffic shall be as directed by the Owner to minimize interference with its operations. All deliveries shall
be scheduled and coordinated around hours directed by the Owner.

§ 3.13.3 Parking: Employees of the contractor shall park their automobiles on Owner’s property at locations directed
by the Owner.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3. 15 1 The Contractor shal] keep the premises and surrounding area free from accumulation of waste materials and
—rubbish. The Contractor shall clean Work areas daily and should the
occasion arise that the Owner or Architect must direct the Contractor to clean an area. the Contractor shall do so within
twenty-four (24) hours. If Contractor fails to clean up specific area within the allotted time. the Owner may do so
immediately and the cost thereof shall be charged to the Contractor. At completion of the Work, the Contractor shall
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials
from and about the Project.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, ot made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, 1nc1ud1ng but not 11m1ted to attemeys—fees—]ea,al fees and other costs, arlsmg out of or resultmg from

eau»sed—by—the—ﬂeghgem-but onlv to the extent caused in whole orin nart b~F the acts or omissions of the Contractor a
Subcontractor, anyene directly or indirectly employed by them, or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would
otherwise exist as to a party or person described in this Section 3.18. The Contractor agrees to and does hereby
assume on behalf of the Owner and Architect the defense of any action at law or in equity which may be brought
acainst such indemnities. upon their demand. the amount of any judgment that may be entered against such
indemnities in any such action. In the event that any such claim. loss. cost, expense, liability, damage or injury arises
or is made, asserted, threatened against the Owner for which the Contractor or its insurer does not admit coverage. or
if the Owner reasonably determines such coverage to be inadequate. the Owner shall have the right to withhold from
Contractor any payments due or to become due to the Contractor an amount sufficient to protect the Owner from such
claim. loss, cost. expense. liability. damage or injury. including, without limitation. legal and expenses reasonably
necessary for the defense thereof.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The oblisations of the Contractor under this Section 3.18 shall not extend to the liability of the Architect. its
consultants. and agents and employees of any of them arising out of (1) the preparation or approval of maps. drawings,
opinions, reports. surveys, change orders, designs, or specifications. or (2) the giving of or failure to give directions or
instructions by the Architect. their consultants or asents and emplovees of any of them provided such giving of or
failure to give is the primary cause of the injury or damage.

§ 3.18.4 Any part of the work which may cause contamination or pollution to the environment shall be performed by

subcontractors who are properly certified to do such work and who normally carry contractually assumed
indemnification insurance and public liability insurance to cover such work in the amount required to be carried by
Contractor for liability and contractually assumed liability coverage under this Contract,

§ 3.18.5 No provision of Section 3.18 shall give rise to any duties on the part of the Architect or the Owner.

§ 3.18.6 In the event that anv Contractor is requested but refuses to honor the indemnity obligations hereunder. then
such Contractor shall. in addition to all other obligations. pay the cost of bringing any action by the party requesting
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Init.

indemnity. including. but not limited to. any legal fees and costs incurred in enforcing the indemnity obligations
hereunder. Furthermore. the Contractor shall be solely responsible for all legal fees incurred by the Owner in
defending, removing, marking satisfied mechanics’ liens or any other expenses incurred by Owner in connection with
mechanics’ lien claims and/or judgments.

§ 3.19 The Contractor agrees (in addition to the representations and warranties contained in the Contract Documents),
as an inducement to the Owner to execute this Agreement. that the Contractor shall be restricted to the rights and
remedies set forth in Article 15 for all disputes between the Contractor and the Owner. However, the Owner’s right to
recover under the Contract Documents, at law or in equity shall not be restricted to the rights and remedies set forth in
Article 15. This Section shall survive the execution and delivery of this Agreement and the Final Completion of the
Work.

§ 3.20 Representations and Warranties

§ 3.20.1 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents). as an inducement to the Owner to execute the
Owner-Contractor Acreement, which representations and warranties shall survive the execution and deliverv of the
Owner-Contractor Agreement and the Final Completion of the Work:

(a) __ that it is financially solvent, able to pay its debts as they mature and possess sufficient working capital
to complete the Work and perform its obligations under the Contract Documents:

(b)  that it is able to furnish the personnel. tools. materials. supplies. equipment and labor required to
complete the Work and perform its oblications hereunder and has sufficient experience and
competence to do so:

(¢)  that it is authorized to do business in the Commonwealth of Pennsylvania and is properly licensed by
all necessarv sovernmental and public and gquasi-public authorities having jurisdiction over it and over
the Work and the site of the Project:

(d) that its execution of the Owner-Contractor Agreement and its performance thereof is within its duly
authorized powers:

(e) _ thatit is familiar with all Federal, State. Municipal and Department laws. ordinances and regulations,
which may in any way affect the Work of those emploved herein, including, but not limited to, any

special acts relating to the Work or to the Project of which it is a part;

() that such temporary and permanent Work required by the Contract Documents as is to be done by it,
can be satisfactorily constructed and used for the purposes for which it is intended. and that such

construction will not injure any person or damage any property:

(2) that it is familiar with local trade jurisdictional practices at the site of the Project:

(h) that it has carefully examined the Contract Documents and the site of the Work, and that. from its own
investigation. it has satisfied itself as to the nature and location of the Work. the character, quality and
quantity of the surface and subsurface materials likelv to be encountered, the character of equipment
and other facilities needed for the performance of the Work, and the general local conditions, and all
other materials which may in any way affect the Work or its performance: and

(i) that it has determined what local ordinances, if any, will affect its Work. The Contractor has checked

for any County. City, Borough. or Township rules or regulations applicable to the area in which the
Project is being constructed and in addition, the Contractor has checked for any rules or regulations of

other organizations having jurisdiction, including, but not limited to. chambers-of-commerce
planning commission, industries. or utility companies who have jurisdiction over lands which the
Contractor occupies. Anv costs of compliance with local controls is included in the bid. even though
documents of such local controlling agencies are not listed herein.
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ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The aner—aﬁd—Contractor shall mclude the Archltect in all communlcatlons that relate to or affect the Archltect s

Communxcatlons by and w1th the Archltect’s consultants shall be through the Archltect Commumcatlons by and with

Subcontractors and suppliers shall be through the Contractor. Cemmunications-by-and-with-Separate-Contractors
shall be-through-the-Owaer-The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing pottions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
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Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion for Owner approval pursuant to Section 9.8; receive and
forward to the Owner, for the Owner’s review and records, written warranties and related documents required by the
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment for
Owner approval pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will-net-show
partiality-to-either,-and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor, The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as-seon-as-practicable-afteraward-of the
Contracts-within thirty (30) days after issuance of the Notice to Proceed. shall notify the Owner and Architect of the
persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or
equipment fabricated to a special design. Within 14 days of receipt of the information, the Architect may notify the
Contractor whether the Owner or the Architect (1) has reasonable objection to any such proposed person or entity or
(2) requires additional time for review. Failure of the Architect to provide notice within the 14-day period shall
constitute notice of no reasonable objection.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. Ifthe-propesed-but

adjustment in the Contract Sum or Contract Time BEE : sngeunle
promptly-and-respensively-in-submitting nemesa ecause of such substitution,

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subconfractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contraet-Contract: and
.3 the Contractor agrees. upon Owner’s request. to execute whatever instruments the Owner may require
to_confirm any such assignment.
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
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those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised. See Section 3.10 of these General Conditions concerning scheduling of Work on multi-prime
construction projects.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of reasonably apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure
of the Contractor to notify the Architect of reasonably apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not reasonably
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction, The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction,

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.2.6 Disputes or Actions between Contractors

§ 6.2.6.1 Should the Contractor. itself or by its Subcontractor or Sub-Subcontractor or their respective agents. servants,
or employees. cause damage or injury to the property or Work of other Contractors or Subcontractors, or by failing to
perform its Work (including, without limitation, the Work of its Subcontractor or Sub-Subcontractors) with due
dilicence, delay any Contractor or Subcontractors, which suffer additional expense or damage as a result. the parties
involved in such dispute and their respective Sureties shall settle by agreement or arbitrate said claim. dispute or action
by reférring same to the American Arbitration Association. Said claim. dispute or action shall be determined pursuant
to the Construction Industry Arbitration Rules of the American Arbitration Association then in effect. The Owner will
not be a party to disputes or actions between Contractors, the Sureties or Subcontractors concerning such additional
expense or damage. It is agreed by all parties that claims. disputes or actions between Contractors, Sureties and
Subcontractors concerning the additional expense or damage will not delay completion of the Work, which shall be
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continued by the parties. subject to the rights hereinbefore provided. It is agreed by the parties to this Agreement (the
Owner as promisee and the Contractor as promisot) that the intent of this clause is to benefit the Contractors and their
Sureties on the Project and to serve as an indication of the mutual intent of the Owner and the Contractor that this
clause raise such other Contractors to the status of third party beneficiaries only as to the terms and conditions of
Section 6.2.6. The Contractor acrees that Section 6.2.6 provides third party beneficiary rights as a benefit to the
Contractor. and that they specifically exclude claims. disputes or actions against the Owner for delay or other

damages.

§ 6.2.6.2 The Contractor further agrees that all claims, disputes and other matters in question between Prime
Contractors. their Sureties or Subcontractors. which arise out of, or are related to this Agreement. or the breach
thereof. shall be settled by acreement or resolved by arbitration. in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association then in effect. This agreement to arbitrate is in
consideration of the fact that all other Prime Contractors agree to this same arbitration provision. as provided in each
separate Prime Cortract required for the construction of this Project. and is specifically enforceable under the

prevailing arbitration law. The award rendered by the arbitrators shall be final. and judgment may be entered upon it

in accord with applicable law in any court having jurisdiction thereof. The Owner shall not be a party to this
arbitration. This clause raises all Prime Contractors to the status of third party beneficiaries for purposes of Section

6.2.6 only.

§ 6.2.6.3 Notice of the demand for arbitration shall be filed in writing with the other Prime Contractor(s) and with the
Regional Office of the American Arbitration Association. A copy of the demand shall be filed with the Architect and
the Owner. The demand for arbitration shall be made within thirty (30) days after the claim, dispute or other matter in
question has arisen. The Owner shall not be a party to the claim. dispute or other matter in question, but shall be a
witness in any arbitration at the request of any party to the arbitration. The Owner will be provided with copies of all
documents submitted to the arbitrator at no cost to the Owner.

§ 6.2.6.4 The Contractor hereby agrees that the Contractor’s sole remedy for including. without limitation. injuries.
costs, damages or expenses resulting from disputes between Contractors. Sureties or Subcontractors will be to seek
recovery from the other Contractors. Sureties or Subcontractors for the transgressions of such other Contractors.
Sureties or Subcontractors. The Contractor hereby further acrees that it shall have no recourse against the Owner for
the transeressions of other Contractors, Sureties or Subcontractors that result in including, without limitation, delay.
acceleration, out-of-sequence Work. overtime, stacking of trades, failure to adequately clean the work areas. disputes
over the scope of the Contractor’s work. or disputes between Contractors, Sureties or Subcontractors regarding any
other matter concerning the Project.

§ 6.2.6.5 The Contractor acknowledges that the restrictions contained in the Contract are reasonable and necessary in
order to_protect the legitimate interests of the Owner and that any violation of the Contract would result in irreparable
injuries to the Owner and monetary damages would be inadequate to compensate the Owner for such violation.

Therefore. the Contractor hereby agrees that if the Contractor disregards any Section of these the Contract. including.
without limitation, any portion of this Article 6. and institutes or attempts to institute anv proceeding (e.g.. arbitration,

litigation, mediation, etc.) against the Owner for including, without limitation. injuries. damages or expenses resulting

from disputes. between Contractors. Sureties or Subcontractors. the Owner is entitled to obtain from any court of
competent jurisdiction preliminary and permanent injunctive relief to prevent the Contractor from pursuing any
proceeding against the Owner and the Owner is entitled to stay any such proceeding. In the event that the Owner
pursues preliminary or permanent injunctive relief to prevent the Contractor from pursuing any proceeding against the
Owner or that the Owner attempts to stay any such proceeding. the Contractor and the Contractor’s Surety shall be

jointly and severally liable for and shall reimburse the Owner immediately upon demand for including. without
limitation, all leeal fees. professional fees and all other costs associated therewith incurred by the Owner. The

Owner’s richts set forth in this Section 6.2.6.5 shall be in addition to all other rights of the Owner granted in the
Contract Documents. at law. or in equity.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Qwner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance ofa lump sum properly itemized and supported by sufﬁcient substantiating data to

Section 7.3.7.3:
2 Unit prlces stated in the Contract Documents or subsequently agreed upon

pefeentage—fee;—ef
#4—As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, 1nclud1ng, in case of an increase 1n the Contract Sum, an amount for overhead and
profit as set forth in the B ; ; 3

7.3.4.3. In such case, and also under Sectlon 7 3 3. 3 the Contractor shall keep and present in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited-te-the-follewing:as follows:

§ 7.3.4.1 In Section 7.3.4. the phrase "reasonable expenditures and savings” is defined as the cost of the Work of all

items listed below:

1 The above phrase "cost of the Work" shall mean costs incurred in the proper performance of the work
and paid by the Contractor. Such costs shall be at rates not higher than the standard paid in the locality
of the Project except with prior consent of the Owner. and shall include the items set forth below.
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Init.

spensetiosiasuianes er-eH ee : e g Waues
nard for labor in the direct emnlov of the Contractor in the performance of the Work under applicable
collective barzaining acreements, or under a salary or wage schedule and including such benefits, if
any, as may be payable with respect thereto.

.3 Salaries of Contractor’s employees engased. at shops or on the road. in transportation of materials or
equipment and salaries paid for that portion of time spent on the Work.

4  Cost of contributions. assessments or taxes for such items as unemployment compensation and social
security. insofar as such cost is based on wages. salaries. or other remuneration paid to emplovees of the
Contractor and included in the Cost of the Work under Sections 7.3.4.1.2 and 7.3.4.1.3.

.5 Cost of all materials. supplies and equipment incorporated or consumed in the Work. including costs of
transportation.

.6 Pavments made by the Contractor to Subcontractors for work performed. All subcontractors shall be
subiect to the same cost determination as herein described for the Contractor, except, the Owner may. if

deemed in its best mterest accent lumn sum costs of se]ected subcontractors

eensumed— 7 Cost, 1nclud1nu transportatlon and mamtenance of materlals supphes equi pment
temporary facilities and hand tools not owned by the workers. which are consumed in the performance

of the Work. and cost less salvage value on such items used but not consumed which remain the
property of the Contractor.

3——.8 Rental costs of machinery and equipment, exclusive of hand tools, used at the Project. whether
rented from the Contractor or ethefs-

re%ated—te—the—ehange—and thers 1nclud1ng 1nstallatlon rmnor regalrs and replacements dlsrnanthng‘

removal, transportation and delivery costs, at rental charges consistent with those prevailing in the area.

.9 Sales. use or similar taxes related to the Work and for which the Contractor is liable as imposed by any

governmental authority.

.10  Permit fees

Cost of

removal of all debns
.12 Costs incurred due to an emergency affecting the safety of persons and property.
.13 Other costs incurred in the performance of the Work if and of the extent approved in advance in writing

by the Owner.

§ 7.3.4.2 In Subparagraph 7.3.4. the term "overhead" is defined to include. but not necessarily limited to. costs of items

listed below:

.1  Salaries or other compensation of the Contractor’s officers. executives. general managers, field
superintendents, field timekeepers, estimators. auditors, accountants. purchasing and contracting agents
and other emplovees at the Contractor’s principal and branch offices, except employees of the
Contractor when engaced at shops or on the road in transportation of materials or equipment for the
Work.

.2 Expenses of the Contractor’s principal and branch offices other than the field office.

.3 Any part of the Contractor’s capital expenses. including interest on the Contractor’s capital employed
for the work.

.4 General expenses of any kind. except as may be expressly included as reasonable expenditures and
savines as hereto before defined.

.5 The cost of any item not specifically and expressly included in the items defined as reasonable
expenditures and savings.

.6 Minor expenses such as cellular phone charges. long distance telephone calls. facsimiles, telephone
and/or internet service at the Project. expressage, or similar petty cash items in connection with the
Work.

.7 Cost of bonds and insurances.

§ 7.3.4.3 As referred to in Section 7.3.4. the Reasonable Allowance for Overhead and Profit shall be calculated as
follows:

Overhead and Profit
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For cost of work performed by the Contractor’s or
Subcontractor’s own forces - 15%

For cost of work performed as a sub-contract 5%
or sub-contract to the contractor or subcontractor

Overhead and profit shall be calculated against the cost of the Work.

§7.3.4.4 Costs due to the neelicence of the Contractor, any subcontractor, anvone directly or indirectly emploved by
any of them, or for whose acts any of them mav be liable, including but not limited to the correction of defective work,

disposal of materials and equipment wrongly supplied. or making good any damage to property shall not be included
as "reasonable expenditures and savings" nor "overhead" for the purposes of this Section 7.3.4.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

the Work that are con51stent w1th the intent of the Contract Documents and do not involve an adjustment in the

Contract Sum or an extension of the Contract Time. The Architect’s order for minor changes shall be in writing and
the Contractor shall immediately carry out such written order(s).

§ 7.4 .1.1 If the Contractor believes that the proposed minor change in the Work will affect the Contract Sum or

Contract Time, the Contractor shall notify the Architect within three (3) days of receipt of the same, and shall not

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 37
American Institute of Architects. This document was produced at 10:23:06 ET on 03/25/2024 under Order No.2114460833 which expires on 08/15/2024, is not for
! resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (1684169544)



proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order
for a minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract
Time. the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

§ 7.4.2 The Owner shall have the right to change the location of any piece of apparatus or equipment within five (5)
feet of location shown. up to the time of rough-in, without any additional expense to the Owner.

§ 7.4.3 The Architect from time to time. as deemed necessary, will furnish supplementary instructions to clarify or
amplify the Drawings and Specifications (Contract Documents). The supplementary instructions may be by means of
drawines. or otherwise as is most appropriate, and shall be consistent with the Contract Documents and true
developments thereof. or amplifications reasonably inferable therefrom.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and approved by the Owner in
accordance with Section 9.8.

§ 8.1.4 The term "day"” as-used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By bidding and executing the
Agreement, the Contractor confirms that the Contract Time requirements of Division 01 Section "Summary".
including all events. activities. milestones. phases. and modification procedures stipulated in Division 01 Section
"Multiple Contract Summary" when applicable). is a reasonable period for performing the Work. Each Contractor
shall schedule. coordinate and staff the Work accordingly to maintain the progress of the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. The Contractor agrees to increase manpower, work hours. and/or furnish all equipment
necessary to maintain and achieve timely completion of the work according to the Project schedule.

§ 8.2.4 The work shall be substantially completed within the time frame established in the Contract Documents,

subject to conditions stated therein. from the date of Commencement of Work including authorized extensions of time.
The Notice to Proceed will be given to Contractors and all Contractors shall be prepared to undertake their work at
such times as the progress of the Work requires them to do so. All Contractors shall cooperate with each other and
shall coordinate their activities and work so that the entire program of construction can be substantially completed on
or before the substantial completion date.

§ 8.2.5 The Contractor shall complete the whole of the work (and any phases as applicable) at or before the time or
times stated. Contractor shall submit required Shop Drawings and samples of material to be used. and make delivery
of material in accordance with the Project schedule. Contractor shall furnish. at all times. sufficient skilled workers.
materials and equipment to perform the Work to the entire satisfaction of the Architect and the Owner and so as not to
delay the completion of the whole or any part of the Project.

§ 8.2.6 It is mutually aereed by and between the parties hereto that time shall be an essential part of this Contract and
that in case of the failure on the part of the Contractor to complete the Contract within the time specified and agreed
upon, the Owner will be damaged thereby. Further. it is mutually agreed that the reasonable amount of liquidated
damages for Contractor delay shall be in accordance with Section 9.11.
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§ 8.2.7 Adherence to Schedule

.1 Owner reserves the right to withhold monthly progress payments and retainage if the Contractor is
behind schedule, unless the Contractor establishes to the satisfaction of the Owner that the delays are
not the fault of the Contractor.

.2 Monthly proeress pavments will onlv be released after the Contractor reaches the status of completion
for that month comprehended by the Project construction schedule and related Division 01 Section

"Construction Progress Documentation”.

.3 In the event the Owner. after consultation with the Architect. determines that the performance of the
Work has not proeressed or reached the level of completion required by the Contract Documents. and
the Project construction schedule, the Owner shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of construction. including, without limitation,
working additional shifts or overtime; supplving additional manpower. equipment, and facilities, and
other similar measures (referred to collectivelv as "Extraordinary Measures"). Such Extraordinary
Measures shall continue until the progress of the Work complies with the stage of completion required
by the Contract Documents. The Owner’s right to require Extraordinary Measures is solely for the

purpose of ensuring the Contractor’s compliance with the Project construction schedule and failure to
comply shall be considered a breach of the Contract Documents.

.1 The Contractor shall not, under anv circumstances. be entitled to an increase in the Contract
Sum in connection with Extraordinary Measures required by Owner under or pursuant to this
Section 8.2.

4. Owner may exercise its rights pursuant to Section 8.2 as frequently as the Owner deems necessary to
ensure that the Contractor’s performance of the Work will comply with any completion dates or
milestones set forth in the Contract Documents,

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor-disputes;fire, unusual-delay-in-deliveriessunavoidable casualties, or adverse weather conditions
documented in accordance with Sectxon 45—L6—2—e*=eﬂae1=e&ases—bey%d—the—€e&tmeter—s—ee&&ekl§ 1.6.2; (4) by
delay authorized by the Ownerp : iens-Owner, or litigation; or (5) by other
causes that the Contractor asserts, and the A-Eeh:teet—Owner in 1ts sole dlSCI'etIOIl determines, justify delay, then the
Contract Time shall be extended for such reasonable time as the Arehiteet-Owner may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This-See : ; ;
Geﬂtfaet—Deeumeﬂm—No oavment or compensatlon or cla1m for damages shall be made to the Contractor as
compensation for damages for any delays or hindrances from any cause whatsoever in the progress of the Work,
notwithstanding whether such delays be avoidable or unavoidable. The Contractor’s sole remedy for delays shall be
an extension of Contract Time. pursuant to and only in accordance with this Section 8.3. such extension to be a period
equivalent to the time lost, day for day. by reason of any and all of the aforesaid causes. In consideration for this grant
of a time extension, the Owner. and/or Architect shall not be held responsible for any loss or damage or increased costs
sustained by the Contractor; through any delays caused by the Owner, or Architect or any other Contractor or on
aceount of the aforesaid causes or any other cause of delay. In the event the Contractor shall choose to assert such a
claim for delay. acceleration. or litizate this clause or issue and loses said litigation. the Contractor shall reimburse the
Owner and the Architect for their attornev’s and expert witness fees and all other costs and expenses incurred by them

in opposing such claim or litization.

§ 8.3.4 The Owner shall not be liable to the Contractor for any expenses. damages. loss of profits (anticipated or
otherwise) or charges of any nature whatsoever (including but not limited to legal and professional fees) which shall
result because of any extension of the time of completion which shall be granted by the Owner to the Contractor or to
any other Contractor employed by the Owner to perform any other branch of work. or which shall result because of
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anv delav or hindrance of anv nature whatsoever in the progress of the work (e.g.. winter protection costs). whether
such delay or hindrance shall be avoidable or unavoidable.

§ 8.3.5 No extension of time will be granted by the Owner if the act or occurrence constituting the basis of the request
or claim shall be for non-delivery of materials due to any act or neglect of the Contractor, or the failure of the
Contractor to employ. furnish or obtain. as necessary for the timely prosecution of the Work, sufficient labor, materials
or equipment, or other matters which shall be within the control of the Contractor. The Owner shall consider any delay
which shall result because of any of the foregoing causes to be the sole responsibility of the Contractor.

§ 8.3.6 No extension of the time which shall be granted bv the Owner shall be deemed to be a waiver by the Owner of
any rights accruing to it under the Contract. and no extension of time granted by the Owner shall relieve or shall be
deemed to relieve the Contractor from full responsibility for performance of the Work.

§ 8.3.7 The Contractor shall recognize and reasonably anticipate that as the job progresses. the General Contractor will

be making changes in and updating the Construction schedule pursuant to Section 3.10. Therefore, no claim for an
increase in the Contract Sum for either acceleration, delay or out-of-sequence work will be allowed for decisions as to

extensions of time pursuant to this Section or for other changes in the construction schedules which may be
experienced.

§ 8.3.8 Should the Owner be prevented or enjoined from proceeding with the Project either before or after the start of
construction by reason of anv litication or any other reason, the Contractor shall not be entitled to make or assert claim
for damage by reason of said delay. or for acceleration or out-of-sequence work, but time for completion of the work
will be extended to such reasonable time as the Owner and Architect may determine will compensate for the time lost
for such delay. Said extension shall be processed by Change Order.

§ 8.3.9 Anv delay attributable to lack of coordination or cooperation by and/or between each Contractor among
themselves or their Subcontractors. will not be recognized by the Owner as a basis for anv claim for increasing any
Contract Sum, but shall be settled as provided in Section 6.2.6 and its Subparagraphs.

§ 8.3.10 The Contractor’s sole remedy for Change Orders relating to Project delay not caused by the Contractor shall

be an extension of the Contract Time pursuant to this Section 8.3. Such extension of Contract Time shall be for a
period equivalent to a reasonable amount of time to perform the Change Order as the Owner and the Architect

determine with such determination to be set forth in writing,

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently-agreed-upons;-approved by the Architect and
Owner, and if quantities originally contemplated are materially changed so that application of such unit prices to the
actual quantities causes substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably

adjusted.

.1 Approved Unit Prices shall be used where they apply to determine an equitable adjustment of the Contract

Sum in connection with extra work or chanees ordered under the Contract. Approved Unit Prices shall

apply to both additions to and deductions from the Contract Sum.

2 Approved Unit Prices include all profit, overhead. bonds. insurance, taxes. labor, materials. plant
equipment and tools necessary and required to fully complete the work item. as specified in detail for the
work item in the Contract Documents.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shali submit a

schedule of values to the Architect befe;e-ﬂae—ﬁfst—Appheaﬂen—fer—Paymeﬂt—w1thm fourteen (14) days of the issuance

of the Notice to Proceed. allocating the entire Contract Sum to the various portions of the Work. The schedule of

AlA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The 40
American Institute of Architects, This document was produced at 10:23:06 ET on 03/25/2024 under Order No.2114460833 which expires on 08/15/2024, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (1684169544)



values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect.
This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications
for Payment. Any changes to the schedule of values shall be submitted to the Architect and supported by such data to
substantiate its accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis
for reviewing the Contractor’s subsequent Applications for Payment. The Architect shall be under no obligation to
review such changes and shall be duly compensated by the Contractor, through the Contract with the Owner. to
compensate the Architect and Owner for time to review any such change.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten-fifieen (15) days before the date established for each progress payment, the Contractor shall submit
to the Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2, for completed portions of the Work. The application shall be notarized, #required;-and supported
by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders. The Owner may withhold payment on disputed Construction
Change Directive amounts.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends fo pay.

§ 9.3.1.3The Owner shall retain ten percent (10%) of all amounts due the Contractor until the Work is fifiy percent
(50%) complete. When the Work is fifty percent (50%) complete. one-half of the amount retained by the Owner may
be returned to the Contractor, provided the Contractor provides written consent of surety to such reduction in retainage
to_the Architect along with their Application for Payment. and further provided that the Contractor is making
satisfactory progress and there is no specific cause for greater withholding. A specific cause for greater withholding
may include, without liinitation, the following:

.1  The Contractor’s inabilitv to produce evidence satisfactory to the Architect and/or the Owner
evidencing pavments for materials. labor and/or pavments to Subcontractors, manufacturers or

suppliers;

.2 The existence of a dispute between the Owner and the Contractor regarding increased costs claimed by
such Contractor: ot

3 A Contractor’s failure to complete the Work in accordance with the Contract Documents, including,
without limitation, the Drawings and Specifications, Construction Schedule, ete.

§ 9,3.1.4 The Owner shall retain five percent (5%) of all amounts due the Contractor after the Work is fifty percent
(50%) complete, provided. however. that in the event a dispute arises between the Owner and any Prime Contractor,
which dispute is based upon increased costs claimed by one Prime Contractor occasioned by delays or other actions of
another Prime Contractor, additional retainage in the sum of one and one-half times the amount of any possible
liabilitv may be withheld until such time as a final resolution is agreed to by all parties directly or indirectly involved,
unless the Contractor causing the additional claim furnishes a bond satisfactory to the Owner to indemnify the Owner

against the full claim.

§ 9.3.1.4.1 In the event a dispute arises between the Owner and a Contractor which is based upon any of the items set
forth in Section 9.3.6. the Owner shall have the option .as it deems necessary in its sole and absolute discretion. to
either continue to retain ten percent (10%) of the amount due the Contractor or to withhold additional retainage over
and above the amount already retained by the Owner in the sum of one and one-half (1.5) times the amount of any
possible liability until such time as a final resolution is agreed to by all parties directly or indirectly involved, unless
the Contractor causing the additional claim furnishes an additional bond satisfactory to the Owner to indemnify the
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Owner against the full claim.

§ 9.3.1.5 The full Contract retainage may be reinstated if the manner of completion of the Work and its progress do not
remain satisfactory to the Owner and Architect, or if the Surety withholds its consent. or for other good and sufficient
reasons.

§ 9.3.1.7 All monies retained by the Owner may be withheld from the Contractor until the conditions for final
Completion and Final Payment of the Project are met.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
Jater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contracfor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.3.4 All material and work incorporated in the Project covered by partial payments made shall thereupon become
the sole property of the Owner, but this provision shall not be construed as relieving the Contractor from the sole
responsibility for the care and protection of materials and work upon which payments have been made or the
restoration of any damaged work. or as a waiver of the right of the Owner to require the fulfillment of all the terms of
the Contract.

§ 9.3.5 Materials delivered and stored are the responsibility of the Contractor. The Contractor shall be solely
responsible for their safekeeping and usability at the time they are to be incorporated in the Work. and shall, at its own
expense, care for and protect the same, employ security as needed. and take out insurance against theft. loss from other
cause. damage. destruction and/or such other risks as may be involved which would render the aforesaid materials
unfit or unsuitable for use in the Project. Materials shall not be delivered carlier than reasonably necessary for proper
progress of the work unless prior approval is granted by the Owner.

§ 9.3.6 In addition to the Owner’s right to determine if a specific cause for greater withholding exists under Section
9.3.1. the Architect shall also be entitled to determine if a specific cause for greater withholding exists under this
Section 9.3.6. The Architect shall reject the reduction in retainage if the Contractor is not making satisfactory progress
in its Work or if the Architect determines that there is a specific cause for greater withholding, The Architect will
consider the followine items when reviewing a request for reduction in retainage and failure to meet any of the
following requirements may be considered by the Architect as sufficient grounds for rejecting 8 reduction of retainage:

.1 Satisfactory performance of the Work.

;2 Satisfactory maintenance of the Project schedule.

.3 Proper staffing of labor and management of the Project.

4 Satisfactory completion of the Work.,

.5 Satisfactory organization of the Project.

.6 Proper organization and coordination of subcontractors.
.7 Proper coordination with other Prime Contractors.
1

.8 All defective Work has been remedied or is in the process of being remedied.

.9  Work completed is not in contention.

.10 Satisfactory follow through of paperwork. certified payrolls, Change Order proposals, or Construction
Change Directives.

.11 Satisfactory response to correcting deficiencies identified by Commissioning and other services that
determine acceptance of completed Work.
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The Architect’s decision to reject a reduction of retainage shall be final and binding on the Contractor,

§ 9.4 Certificates for Payment
§ 941 TheArchltect il within

for approval a Certlﬁcate for Pav ment and issue alom_ with the Contract a schedule for submission of applications
for pavment which provides the following deadlines indicated by month. day and year: End of Billing Period: Pencil
Copies to Architect: Billings Submission by Contractors to Architect: Approvals to Architect by Contractors:
Architect’s Certification to the Owner: and Approval and Payment by the Owner.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to ean-evaluation-future evaluations of the Work for conformance
with the Contract Deeusmments-upon-Substantial-Cempletion;-Documents. to results of subsequent tests and
inspections, to correction of minerdeviations from the Contract Becuments-prior-te-completien;-Documents. and to
specific qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Ownerasprovided-in-Seetion9-41—Owner. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

. defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless

additional security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
reasonable-evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
reasenable-evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
repeated-failure 1o carry out the Work in accordance with the Contract Peeumesnts—Documents: or
failure to comply with government Statutes. Regulations or Laws; or
failure to submit current Wage Certifications as required by the PA Department of Labor & Industry.

oo h

o oo

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15. The Contractor shall however. continue
to execute the Work without exception.
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§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued and the Owner has approved a Certificate for Payment, the Owner shall make
payment in the manner and within the time provided in the Contract Documents, and shall so notify the Architect.
Such payment by the Owner shall not constitute approval or acceptance of any item of cost in the Application for
Payment. No partial payvment made hereunder shall be construed to be final acceptance or approval of that portion of
the Work to which such partial payment relates or shall relieve the Contractor of any of its obligations.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven-twenty (20) days after receipt of payment
from the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors
in a similar manner.

§ 9.6.2.1 The Contractor shall. at the request of the Owner or the Architect. prior to the submission of an Application
for Payment. submit an affidavit signed by some or all of the Contractors, Subcontractors. manufacturers and/or
suppliers that they have been paid for its portion of the Work from previous Applications for Payment.

§ 9.6.3 The Architect will-onrequest-may. on request and at the Owner and Architects discretion. furnish to a
Subcontractor, if practicable, information regarding percentages of completion or amounts applied for by the
Contractor and action taken thereon by the Architect and Owner on account of portions of the Work done by such
Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. Ithe-Contractor
fails-to-furnish-such-evidenece-within-seven-days;the-The Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

If the Owner falls to approve an Apohcatlon for Payment for a cause which the Owner and Architect determine is the

fault of the Contractor. and not the fault of a particular Subcontractor, or if the Contractor fails to make payment which
is properly due to a particular Subcontractor. the Owner may pav such Subcontractor directly. less the amount to be
retained under its Subcontract. Any amount so paid by the Owner shall be repaid to the Owner by the Contractor.
Nothine contained in Section 9.6.7 shall be deemed to create any contractual relationship between the Owner and any
Subcontractor or to create any rights for any Subcontractor against the Owner.
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Archltect of anv clalm or demand by any Subcontractor claiming that any amount is due to such Subcontractor or
claiming any default by the Contractor in any of its obligations to such Subcontractor.

§ 9.6.9 The Contractor shall defend and indemnify the Owner from all loss, liability. damage or expense. including

reasonable attorney’s fees and litization expenses. arising out of anv lien claim or other claim for payment by any

Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment. the Owner shall
notify the Contractor.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete including the Contractor’s notification of Substantial Completion. requesting inspection for the
list of items to be completed. and the receipt of the Architect’s list of items to be completed or corrected in accordance
with the Contract Documents so that the Owner can occupy ot utilize the Work for its intended use. All required
occupancy permits, certificates. etc. from authorities having jurisdiction shall be furnished as a condition of
Substantial Completion.

§ 9.8.1.1 The Date of Substantial Completion will be established after receipt of the Contractor’s Notification for
Substantial Completion inspection. the Architect’s inspection of the Project and the Owner’s approval of Substantial
Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct any such item upon notification by
the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.3.1 Inspections for Substantial Completion will be conducted only at the completion of the Project or a scheduled
phase of the Project. Such inspection will take place only when all Prime Contractors are complete with the Project or
that scheduled phase of the Project. Any items to be completed or corrected that remain on the punch list shall have a
value of 150% of the cost affixed to them. Such amount shall be retained from payments and held until the items are
completed or corrected to the satisfaction of the Architect.

§ 9.8.3.2 After receipt of Contractor’s Notification of Substantial Completion and the Contractor’s list of work to be

completed or corrected. the Architect will verify and issue a list of items to be completed or corrected. Should the
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Contractor fail to include their listing of the work to be completed or corrected or if the Architect deems said list to be
incomplete. the Architect will not be obligated to inspect the Project until such list is provided.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that upon Owner approval, shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the Certificate.
Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work or
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner for approval and to Contractor for
theirits written acceptance of responsibilities assigned te-them-in the Certificate. Upon such acceptance, and consent
of surety if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The QOwner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

~'§ 9.10 Final Completion and Final Payment
'§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue for Owner approval a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until approval by the Qwner
and the Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special
warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens,
claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
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Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the
lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Decuments, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.3.1 Each Contractor shall be responsible for preparing and completing its own comprehensive lists (punch-lists)
in order to submit for Substantial Completion. If after the punch-lists are submitted and upon inspection, it is found
that a Contractor’s punch-list is incomplete, lengthy or ill prepared. the Substantial Completion request shall be
denied. If it is required because of a Contractor’s incomplete, lengthy or ill prepared punch-list or the Contractor’s
inability to complete its punch-list and. therefore. complete the Contract. that the Architect or any of its consultants or
representatives or the Owner, is required to prepare a punch-list, the Contractor shall be solely responsible for such

costs.

In the event the Contractor or its Subcontractor fails to complete these punch-lists, the Owner may: (1) exercise any
available remedies under this Contract, at law. and/or at equity to correct or complete deficient Work or retain a third
party to correct or complete such Work at the cost of the defaulting Contractor; and (2) retain and deduct from any
payments or retention otherwise due to the defaulting Contractor any fees and expenses for services required to be
provided to correct or complete such deficient Work. The Architect and/or any of its consultants or representatives,
and/or the Owner shall be compensated for such additional work at standard prevailing rates by the Contractor.

§ 9.10.3.2 If more than one (1) inspection for Final Completion is required. the Contractor will be billed and
responsible for the professional fees and services of the Architect and its Consultants. Following Substantial
Completion. in the event the Contractor or its Subcontractor fails to complete the list of items of the Work instructed
by the Architect to be corrected or completed within thirty (30) days after the date of Substantial Completion. the
Owner may (1) exercise any available remedies to correct or complete deficient Work or retain a third party to correct
or complete such Work at the cost of the defaulting Contractor, (2) retain and deduct from any payments or retention
otherwise due to the defaulting Contractor any fees and expenses for services required to be provided by the Owner
“and the Architect. and (3) recover acainst the Contractor all costs and expenses incurred by the Owner. including. but
not limited to. anv and all legal fees. professional fees and all other costs and expenses related thereto. The Owner
shall have the right to recover said amounts against any remaining amount due and owing to the Contractor.

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner-except-those-arising
femOwner.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.11 Liguidated Damages

§ 9.11.1 Each Contractor and Contractor’s Surety shall be jointly and severally liable for and shall pay the Owner as
liquidated damages. and not as a penalty. for Contractor’s delay in completing the Work of the Contract within the
Contract Time, in the amount indicated in Division 01 Section "Summary", per contract per calendar day. for each
calendar day (Sunday and holidays included) of delay until the Work is substantially complete (as defined in Articles
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8 and 9.8) at the phase. milestone or completion date of construction. subject to adjustments of the Contract Time as
provided in the Contract Documents.

In the event the Contractor or Surety litizates the validity of this provision. the daily amount of liquidated damages. or
the assertion of liquidated damages, the Contractor and Surety, jointly and severally. shall also be liable for legal fees,
professional fees. costs. other expenses and/or damages incurred by the Owner. This liquidated damages provision
applies to each phase or milestone of construction. Owner’s right to receive liquidated damages shall be in addition to
all other rights and remedies available to the Owner at law or in equity.

§ 9.11.2 If any Contractor shall be responsible. in the opinion of the Architect. for delay in the actual time of
completion of any other Contractor employed by the Owner in performance of any other portion of the Project, then
the Contractor so determined to be responsible shall be liable for and shall pay to the Owner all liquidated damages
otherwise attributable to such other Contractor. as well as any legal fees. professional fees. or other costs or expenses
incurred by the Owner.

§ 9.11.3 The Owner shall have the right to deduct the total amount of liquidated damages for which the Contractor may
be liable under this Atticle from any payments then or thereafter due the Contractor.

§ 9.11.4 The Surety upon the Performance Bond furnished by the Contractor shall be liable for any liquidated damages
for which the Contractor may be liable to the extent that the Contractor shall not make settlement therefor with the

Owner.

§ 9.11.5 In addition to the Liquidated Damages established in this Article, the Contractor agrees to pay all associated
costs for the Architect and its Consultants. to extend its Contract due to the failure of the Contractor to complete the
work within the time frame stipulated in the Contract. Damages to other Prime Contractors due to the extension of the
project duration shall be pursued in accordance with Article 6.

§ 9.12 ORDER OF COMPLETION AND USE OF COMPLETED PARTS

§ 9.12.1 The Contractor shall complete any portion or portions of the Work in such order of time as may be stated in
the Specifications or as the Owner may require. The Owner shall have the right to take possession of and use any
completed or partially completed portion of the Work. notwithstanding the entire Work or such portions which may
not have been completed. but such taking possession or payment made to the Contractor shall not be deemed an
acceptance of the Work so taken or used or any part thereof.

§ 9.12.2 The Owner shall also have the right to occupy and erect or place any apparatus or equipment in any part of the
proiect without such installation beine construed as acceptance of any of the Contractor’s workmanship or materials.
or as affecting any terms in the Contraet. Prior to the Owner taking possession. an inspection shall be made by the
Architect and Owner of the completed work to determine if it is in conformity with the Contract. and any subsequent
damage due to occupancy by the Owner shall not be the responsibility of the Contractor.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall at all times provide reasonable
protection to prevent damage, injury, or loss to
. employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
4  construction or operations by the Owner or other Contractors:

AIA Document A201 — 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 48
American Institute of Architects. This document was produced at 10:23:06 ET on 03/25/2024 under Order No.2114460833 which expires on 08/15/2024, is not for
1 resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (1684169544)



5 all exposed floors. walls. ceilings, fittings. fixtures. pipe. zlass. equipment. and all other finished and/or
unfinished parts of the Work that may be subject to damage or theft or injury of any kind during the
progress of the Work:

.6 protect against all kinds of weather so as to maintain all work, apparatus and fixtures free from injury or

damage. At the end of each day’s work, all work subject to damage shall be completely covered:

N maintain and enforce regulations covering all fire hazards. including smoking, and shall provide
approved fire extinguishers at proper locations. (In the case of separate contracts. this requirement shall

be fulfilled by the specific Contractor specified in Division 01 Section "Temporary Facilities and
Controls"):

.8 maintain all passage-ways. guard fences. lights. firewatch and other facilities for protection required
by public authority or local conditions. (In the case of separate contracts, this requirement shall be

fulfilled by the specific Contractor specified in Division 01 Section "Temporary Facilities and
Controls"), and:

a. To the extent that the Contractor fails or refuses to meet the requirements of this Section 10.2.1 and
such failure and/or refusal results in the Owner incurring additional legal fees. professional fees.
other cost or expenses. the Contractor shall be liable for the same.

b. If the Contractor fails to restore such property or make zood such damage, the Owner may. by
contract or otherwise. proceed to repair, rebuild, or otherwise restore such property as may be
necessary. and the cost thereof will be deducted from any money due. or to become due. the
Contractor under this Contract: or the Owner may deduct from any money due the Contractor a sum
sufficient to reimburse the Owner of property so damaged. If the amount owed is not sufficient to
reimburse the Owner, the Contractor shall pay the Owner said amount immediately upon demand.

9  lock the building to prevent access or unauthorized persons. (In the case of separate contracts, this
requirement shall be fulfilled by the General Contractor.);

0 provide all temporary shoring and bracing, sheet piling, etc.. necessary for underpinning and for the
installdation of new work shall be included in the Bid in accordance with good practice. The Contractor
shall assume all responsibility for this work and make good any damage caused by improper supports
or failure of shoring in any respect. Contractor shall remove same at completion and shall be
responsible for all damage.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (othet than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardeus materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. The Work
in the affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been
rendered harmless. as evidenced by written reports from an independent licensed laboratory selected, emploved. and
paid for by the Owner as described in Section 10.3.2. The Contractor’s sole remedy if Work is delayed due to presence
of hazardous materials shall be to request an extension of Contract Time as permitted under Article 7 and Section
8.3.1.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless Work in the affected area shall resume upon written

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse-indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2)
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where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and
expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
_Contract Documents, the Owner shall reimburse-indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.
Bonds shall be obtained from a company acceptable to the Owner and authorized to transact business in the
Commonwealth of Pennsylvania. and the cost thereof shall be included in the Contract Sum. The amount of each
Payment Bond and Performance Bond shall be equal to one-hundred percent (100%) of the Contract Sum. The
insurance carriers from whom the Contractor has purchased bonds must be listed in the most recent U.S. Treasury
Department Circular and the amount of said bonds in question must not exceed the acceptable limit therein
recommended for bonds.

§ 11.1.2.1 If a Contractor fails to deliver bonds in the amounts and types required. in accordance with the Contract. the
Owner may declare the Contractor in default and may award the Contract to the next lowest responsive, responsible
bidder and require. among other things, surrender of the Bid Bond by said Contractor. All bonds required by the
Contract Documents must involve insurance providers that are licensed and authorized to conduct business in the
Commonwealth of Pennsylvania. Insurance carriers of which the Contractor has purchased insurance coverage must
be listed in the most recent U.S. Treasury Department Circular and the amount of the bond in question must not exceed
the acceptable limit of insurance therein recommended.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

paying the deductlble on the Owner s bullder s risk "all- rlsks com;:nleted value or equivalent, insurance for the Project

for anv claims relating to such Contractor’s Work.

§ 1115 Al éomnanies providing insurance or bonds for the Contractor must have an A.M. Best financial strength
rating of A- or higher.
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§ 11.2 Owner's Insurance
§ 1. 2 1 The Owner shall purchase and maintain "bullder ) I‘lSk" insurance of the types and 11m1ts of habthty—

rbed ha A grasrman = ara

the—@eﬁ#aet-Deewﬂents—habllm as 1dent1ﬁed in Exh1b1t A to AlOl 20 17 The Owner shall purchase and maintain the

required-insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located.

§ 11.3 Waivers of Subrogatlon
§ 1. 31 The : :

the Archxtect and Archltect’s consultants and (3) Separate Contractors, if any, and any of their subcontractors,
sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the extent those
losses are covered by property insurance required by the Agreement or other property insurance applicable to the
Project, except such nghts as they have to proceeds of such insurance. The
Contractor shall require similar written waivers in favor of the individuals and entities 1dent1ﬁed above from the

2 -subcontractors, and sub-subcontractors. The policies of
insurance purchased and mamtamed by each person or entlty agreeing to waive claims pursuant to this section 11.3.1
shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective as to a person or entity (1)
even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even
though that person or entity did not pay the insurance premium directly or indirectly, or (3) whether or not the person
or entity had an insurable interest in the damaged property.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance v
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Qwner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fidueiary-and made payable to the Owner as-fidueiary-for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner,

§ 11.6 Insurance Carriers

§ 11.6.1 If any party is damaged by the failure of the other to purchase or maintain insurance required under Article 11

and so notifies the other party. then the party who failed to purchase or maintain the insurance shall bear all reasonable
costs properly attributable thereto.

§ 11.6.2 Whenever the Contractor is required under these Contract Documents to furnish insurance coverage. all
policies of insurance so furnished shall be issued by an insurance company or by insurance companies licensed to do
business in the Commonwealth of Pennsylvania,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work ,

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.1.1 Work that is rejected or fails to conform to the requirements of the Contract Documents that requires any
review. research. recommendation. meetings or direction by the Architect or any other consultants, in order to
substantiate the same or to approve remedies or alternate solutions will be subject to Section 12.2. The Architect or any
consultant, shall be compensated for such additional Work at the prevailing rates by the Owner. who will be entitled to
back charge the responsible Contractor for such fees. as well as any legal fees. professional fees, other expenses or
costs incurred. The Owner may deduct the same from any Application for Payment or any amount of retainage.

§ 12.1.1.2 If the Contractor. a Subcontractor or anyone for whom either is responsible uses or damages any portion of
the Work. including. without limitation, mechanical, electrical, plumbing and other building systems. machinery.
equipment or other mechanical device, the Contractor shall cause such item to be restored to "like new" condition at no
expense to the Owner.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
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Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, legal fees, the cost of uncovering
and replacement, and compensation for the Arehiteet’s-Architect and its Consultants’ services and expenses made
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, at any time within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Seetion9:9-1-Section 9.9.1. or by terms of any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents, the
Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously

glven the Contractor a wntten acceptance of such COl’ldlthIl %e—Owne%shaH—gwe—s&eh—neﬂee—prempﬂy—aﬁer

e : Z an malke-a m each anty- Notw1thstand1nf_ the rlght of the Owner is
retained to have any work found not in accordance with the requlrements of the Contract Documents corrected under
the Statute of Repose in place at the time of the execution of the Agreement. If the Contractor fails to correct
nonconforming Work within a reasonable time during-thatperiod-after receipt of notice from the Owner or Architect,
during or after the one-year warranty period. the Owner may correct it in accordance with Section 2.5. Nothing

contained in this Section 12.2.2 shall decrease the responsibilities set forth in the Performance Bond.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

Work w1th1n a reasonable tlme the Owner may correct it in accordance with Section 2.5. If the Contractor does not

proceed with correction of such nonconforming Work within a reasonable time fixed by notice from the Architect. the
Owner may remove it and store the salvable materials or equipment at the Contractor’s expense. If the Contractor does
not pay costs of such removal and storage within seven days after notice. the Owner may sell such materials and
equipment at auction or at private sale and shall account for the proceeds thereof. after deducting costs and damages
that should have been borne by the Contractor, including compensation for the Architect’s services and expenses made
necessary therebyv and lecal fees. professional fees and other expenses or costs incurred. If such proceeds of sale do not
cover costs which the Contractor should have borne. the Contract Sum shall be reduced by the deficiency. If payments
then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to

the Owner upon demand.
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The Contractor shall bear the cost of correctmD destrox, ed or damaged constructlon of comgleted or partially
completed Work. of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so in writing, instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be govemed by he

Mm%%sha#gewem%eetmﬂ-«lé#laws of the Commonwealth of Pennsx lvama and all actlons shal] be resolved

in a non-jurv trial and shall be brought in the Court of Common Pleas of Lancaster County, Pennsylvania. unless the
Owner in its sole discretion opts for binding arbitration under the rules of the American Arbitration Association.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.2.3 The Contractors shall not assign the Contract or any monies due under the Contract without the prior written
consent of the Owner. If a Contractor attempts to assicn the Contract without such prior written consent. such attempt
to assion shall be void and of no effect and the Contractor shall nevertheless remain legally responsible for all
obligations under the Contract. Furthermore. the prior written consent of the Qwner to any assighment shall not
relieve the Contractor of any of its asreements. duties. responsibilities or obligations under the Contract Documents,
and the Contractor shall be and remain as fully responsible and liable for its defaults. negligence. acts and omissions
and those of its own officers. emplovees. agents and servants. With respect to any authorized assigned work. the
Contractors shall bind each of its assigned parties to all of the terms. provisions and covenants of the Contract

Documents.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.3.3 In the event the Contractor should breach any obligation under these Contract Documents. in addition to all
other damages, losses. costs and/or relief, whether in law or equity, which the Owner may recover. the Owner shall
also be entitled to an award for any reasonable leral fees incurred in the attempts to enforce or recover upon the
Contract Documents due to Contractor’s breach.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. "The American Institute of Architects,” “American Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are trademarks of The 55
American Institute of Architects. This document was produced at 10:23:06 ET on 03/25/2024 under Order No.2114460833 which expires on 08/15/2024, is not for
1 resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (1684169544)



authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals including, without limitation, the cost of retesting for verification of compliance if necessary. until the
Architect agrees that the work in question does comply with the requirements of the Contract Documents. with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner
shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The S-S54 ire ests-inspeetion g haro-buildl

’ Hoablel Tt il

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including these of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense. Such amounts will be deducted. to the extent available, from any amount due such
Contractor. If the amount due the Contractor is not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner within seven (7) days of receipt of the Owner’s invoice for such legal fees. professional fees or
other cost or expenses.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 134.5If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Estimate of Quantities

§ 13.6.1 The estimated quantities of work to be done and materials to be furnished under the Agreement shown in any

of the Contract Documents, including the proposal. are given only for use in comparing bids and to indicate
approximately the total amount of the Contract: and the right is especially reserved. except as herein otherwise
specifically limited. to increase or diminish them as may be deemed reasonable or desirable by the Owner to complete
the work contemplated by the Aereement and such increase or diminution shall in no way vitiate the Agreement, nor

shall any such increase or diminution give cause for claims or liability for damages.

§ 13.7 Promotional Materials

§ 13.7.1 The Contractor shall have the richt to include photographic or artistic representations of the Project among the
Contractor’s promotional materials. The Contractor shall be given reasonable access to the completed Project to make
such representations. However, the Contractor’s materials shall not include either the Owner=s or the Architect=s
confidential or proprietary information and therefore. written permission shall be received from both the Owner and
the Architect for anv information that will be used. The Contractor shall provide professional credit to the Architect
and due credit to the Owner for the Contractor’s promotional materials used for the Project.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. Al rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 56
American Institute of Architects. This document was produced at 10:23:06 ET on 03/25/2024 under Order No.2114460833 which expires on 08/15/2024, is not for
1 resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@atacontracts.com.
User Notes: (1684169544)



§ 13.8 Interpretations
§ 13.8.1 The captions and headings of various Articles and Sections in the Contract Documents are for convenience

only and are not to be construed as defining or limiting, in anv way, the scope or intent of the provisions hereof.

§ 13.8.2 The parties hereto expressly waive the defense of contra proferentum, i.e., that the
Contract Documents or any portion of the Contract Documents may be construed against any party
as the drafter thereof.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
l A repeatediy-refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
| 3 repeatediy-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
| A4 otherwise is guilty of substantial-breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and-upen-certification-by-the-Architeet-that
su»fﬁe*eﬂt—eaase—eaﬂsts—te-jusaﬂhsuehaeﬂen—the Owner may, without prejudice to any other rights or remedies of the

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
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4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract. The costs of finishing the Work include. without limitation, all reasonable attorney’s fees.
additional title costs and any required insurance and interest due to any delays in completing the Work and all other
costs incurred by the Owner and their agents due to the termination of the Contractor.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

suspension, delay, or interruption under Section 14.3.1. Adjustmentefthe-Contract-Sum—shall-ineludeprofit-No
adjustment shall be made to the extent
A4 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14. 4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termmatlon for the Owner s convemence the Owner shall pay the Contractor for Work

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents,

§ 15.1.2 Time Limits on Claims
The Owner-and-Contractor shall commence all Claims and causes of action against-the-ether-and-arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
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of the bmdmg—drspute resolutlon method selected in the Agreement and w1th1n the perlod spemﬁed by apphcable lesns

Gen&aeteﬁﬂawe—law The Contractor waives a11 Clanms and causes of actlon not commenced in accordance with this
Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 151 31 Clalmsby sithe

Owner and to the Archltect serv1ng as the In1t1al Dec1510n Maker Clalms by—e*theﬁpaaﬁhunder thls Sectlon 15. 1 3 1
shall be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the
elaimant-Contractor first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Artlcle 14, the Contractor shall proceed dlhgently w1th performance of the Centrastend-the-Cwmershall continuats

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial-DeeisioniMaker’s
Architect’s decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect
will issue Certificates for Payment in accordance with the deeision-of the Initial PecisionMalker-decision.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages

The Contractor end-Owner-waive-Claims-against each-otherfor-waives Claims against the Owner, the Architect and

thelr respeetive aaents and consultants for any and all consequential damages arising out of or relating to this Centrast:
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§ 15.1.8 Construction Acceleration Claims

No claim for an increase in the Contract Sum or change in the Contract Time shall be based on construction
acceleration. Accordinglv. no course of conduct or dealings between the parties. or any express or implied statements
made by the parties. nor any express or implied acceptance of alterations to the Work. and no claim that the Owner has
been unjustly enriched by any alteration or addition to the Work. whether or not there is in fact any such unjust
enrichment. shall be the basis for any claim to an increase in the Contract Sum or change in the Contract Time.

§ 15.1.9 Claims for Economic Loss

The Contractor shall have no claim or right of recovery of damages against the Owner and/or the Architect for
economic loss sustained, in whole or in part. by anv act or omission of the Owner and/or the Architect to the extent that
such act or omission constitutes a breach of Contract. Specifically, and without limiting the generality of the
foregoing, the Contractor shall have no claim against the Owner and/or the Architect for economic loss based upon
any tort, including, without limitation, negligence, negligent misrepresentation or any other tort-based theory of

liability.
§ 15 2 Imtlal Decnsnon

shall be referred to the Imtlal De0151on Maker for initial dec1sxon The Archltect w1l] serve as the In1t1al DCCISIOH

Maker unless otherwrse 1ndxcated in the Agreement Exeept—feHhese—GLa*ms—e*eluded—by&ns—Seeﬂeﬂ%—Z—l—aﬁ

§ 15.2.2 The Initial Decision Maker will review Claims and within-ten-days-efthe receipt-ofa-Claim-take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract T1me or both The 1n1t1a1 dCCISlon shall be final and bmdmg on
the parties but subject to media prHe ve-th e g g
reselutionsthe dispute resolution terms of thls Aareement
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§ 15.4 ArbitrationDispute Resolution

-Any claim or dispute arising out of or relating to this Agreement not resolved
by acreement, shall be subject to litigation between the Contractor and Owner, by bench trial, with the parties waiving
the right to a jury trial. unless the Owner in its sole discretion opts for arbitration pursuant to the rules of the American
Arbitration Association. Litigation shall occur in the Lancaster Countv Court of Common Pleas.
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ARTICLE 16. MISCELLANEQUS

§ 16.1.1 The Contractor certifies. for itself and all its Subcontractors. that as of the date of execution of the
‘Bid/Contract. that neither the Contractor, nor any Subcontractors. nor any Suppliers are under suspension or
debarment by the Commonwealth of Pennsylvania or any governmental entity. instrumentality, or authority and. if the
Contractor cannot so certify. then it agrees to submit, along with its Bid. a written explanation of why such
certification cannot be made.

§ 16.1.2 The Contractor also certifies. that as of the date of execution of its Bid and the Contract. it has no tax liabilities
or Commonwealth of Pennsylvania obligations.

§ 16.1.3 The Contractor’s obligations pursuant to these provisions are ongoing from and after the effective date of the
Contract through the termination date thereof. Accordingly. the Contractor shall have an obligation to inform the
Owner if, at any time during the term of the Contract. it becomes delinquent in the pavment of taxes. or other
Commonwealth of Pennsvlvania oblications. or if it or any of its Subcontractors are suspended or debarred by the
Commonwealth of Pennsylvania, the federal government. or any other state or governmental entity, Such notification
shall be made within fifteen (15) days of the date of suspension or debarment.

§ 16.1.4 The failure of the Contractor to notifv the Owner or its Subcontractors suspension or debarment by the
Commonwealth of Pennsylvania, any other state. or the federal government shall constitute an event of default of the
Contract with the Owner.

§ 16.1.5 The Contractor may obtain a current list of suspended and debarred Commonwealth of Pennsylvania
Contractors by either searching the internet at htip://www.dgs.state.pa.us or contacting the:

Department of General Services
Office of Chief Counsel

603 North Office Building
Harrisburg, PA 17125
Telephone No.: 717-787-6472
Fax No.: 717-787-9138§ 4L
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Philip M. Leinbach, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with this certification at 10:23:06 ET on 03/25/2024 under Order No. 2114460833
from ATA Contract Documents software and that in preparing the attached final document I made no changes to the
original text of AIA® Document A201™ — 2017, General Conditions of the Contract for Construction,other than
change__s_,slm.\ﬁn in the attached final document by underscoring added text and striking over deleted text.

(Signet‘ﬂ [

Registered Architect
(Title)

April 16, 2024
(Dated)
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